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By email only: LondonResort@planninginspectorate.gov.uk 
 
Your ref: BC080001 
 
 
Dear Ms Haddrell 
 
Application for costs made by the Secretary of State for Transport 
Application by London Resort Company Holdings for an Order Granting 
Development Consent for the London Resort (withdrawn) 
 
This is an application for costs made by the Secretary of State for Transport (Secretary of 
State) in respect of the withdrawn application for development consent made by London 
Resort Company Holdings (the Applicant) for the London Resort (reference BC080001) 
(the Application). 
 
1. BACKGROUND  

1.1 The Application was accepted for examination on 28 January 2021.  The Applicant sought 
authorisation for powers of compulsory acquisition to be included within any made order.  The 
Secretary of State is a landowner as well as leaseholder and beneficiary of interests of a significant 
area of land which was included within land affected by the Application.  The Applicant identified the 
Secretary of State's landholding in its Book of Reference (Rev 01) [AS-006], Crown Land Plans (Rev 
1) [AS-001] and Land Plans [APP-007].  The Applicant did not obtain any consent under section 135 
of the Planning Act 2008 in relation to its Application, and there is no record of the Secretary of State 
having received any request for such consent. 

1.2 The Secretary of State submitted its Relevant Representation (allocated reference RR-677) (the RR) 
in respect of the Application, which was received by the Planning Inspectorate on 31 March 2021.   

1.3 The Preliminary Meeting for the Application was scheduled to take place on 29 March 2022.  However 
on the evening before, the Secretary of State received notification that the Applicant had withdrawn 
the Application.  That notification was followed by correspondence from the Planning Inspectorate 
providing advice under section 51 of the Planning Act 2008 (the Act) regarding applications for costs. 

2. COSTS APPLICATION 

2.1 This application for costs is made in accordance with the Department for Communities and Local 
Government (now the Department for Levelling Up, Housing and Communities) Guidance on the 
Awards of costs: examinations of application for development consent orders (the Guidance).   

2.2 The Guidance applies to any 'interested party' as defined in section 102 of the Act.  The Secretary of 
State is an interested party, having submitted its RR and therefore falling within S102(1)(e) of the Act.  
In addition, the Secretary of State is an 'affected person' as defined in section 59 of the Act, being a 
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person "interested in the land to which the compulsory acquisition request relates or any part of that 
land" (under section 59(4) of the Act).  

2.3 Whilst paragraph 12 of the Guidance explains that "for costs purposes, the examination is treated as 
starting at the beginning of the Preliminary Meeting held under Section 88 of the Planning Act 2008", 
Part D of the Guidance covers costs in respect of an examination that deals with compulsory 
acquisition of land, and acknowledges that special considerations apply where an applicant seeks 
development consent order provisions which authorise the compulsory acquisition of land.   

2.4 Paragraph 5 of Part D of the Guidance considers the position where an applicant chooses not to 
proceed with the compulsory acquisition, including where an applicant withdraws its application for 
development consent.  The Guidance explains that where this occurs, provided the objector has 
participated in (or been represented during) the examination by the submission of a relevant and/or 
written representation; and has maintained their objection until the application for development 
consent was withdrawn, then they will be regarded as a successful objector and be treated as if their 
success was due to their representations.  

2.5 In these circumstances, the Guidance explains that where objectors have been successful in objecting 
to the compulsory acquisition request (or are treated as having been successful where an application 
is withdrawn as explained in paragraph 2.3 above), an award of costs will normally be made against 
an applicant for development consent and in favour of the objectors.   

2.6 The Secretary of State submitted its RR in March 2021.  By letter dated 15 March 2022, the Secretary 
of State confirmed its intention to attend the Compulsory Acquisition Hearing (and all other scheduled 
Compulsory Acquisition Hearings) and that until it had clarity and received engagement on the 
property matters from the Applicant, it reserved the right to become more fully engaged in the 
examination of the Application.  The Secretary of State maintained its objection until the Application 
was withdrawn on 29 March 2022.   

2.7 Precedent for costs awards to be made in these circumstances has been made in respect of those 
affected persons for the withdrawn Atlantic Array Offshore Wind Farm development consent order 
(reference EN010015), where the application was withdrawn after the relevant representation period 
had closed and 10 days prior to the preliminary meeting.  In the Planning Inspectorate's costs award 
letter(s) of 18 September 2004, it concluded at paragraph 21 that:  

'the affected persons had made and sustained an objection to the compulsory acquisition of the land 
and/ or rights at all the stages available to them, including through RRs as they are encouraged to do 
so under the examination guidance.  The costs guidance acknowledges the special circumstances 
applying to CA matters and given that the applicant withdrew after the period at which the affected 
persons had been given by CEL to formally register their objection and hence engage the costs for 
which they had applied.  To decline an application for costs following the withdrawal of the DCO 
application at such a stage is incompatible with the encouragement of engagement in the PA2008 for 
affected persons, being required to evidence their objection during the process of examination or an 
NSIP, and potentially incompatible with the HRA in terms of their access to a fair process." 

2.8 Applying the same analysis in this case, the Secretary of State should be entitled to the recovery of 
its costs and this letter constitutes the Secretary of State's application for costs.   

2.9 Whilst the Guidance explains (at paragraph 2 of Part D) that an award of costs does not, of itself, 
imply unreasonable behaviour by the applicant for development consent, the Secretary of State 
considers that the Applicant has, in this case, behaved unreasonably.  In its RR, the Secretary of 
State explained that it had not been consulted at all prior to submission of the Application and that it 
was unclear from the Applicant's Book of Reference what was proposed by the Applicant for the 
proposed acquisition of, and impact on, the Secretary of State's property interests.  The Secretary of 
State requested urgent clarity on this matter.  However no response was received to its request, nor 
any further correspondence at all over the next 12 months.  These are not the reasonable actions of 
a responsible authority seeking compulsory acquisition powers over land.  If the Applicant had sought 
to engage the Secretary of State to explain the proposals and the impacts on its interests prior to 
submission of the Application, or even to seek consent under section 135 of the Act, then the 
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Secretary of State may not have had to submit its RR or continue its involvement in respect of the 
Application, nor incur the time and cost of doing so. 

2.10 This application for costs is being submitted within 28 days of the notification of the withdrawal of the 
Application on 29 March 2022. 

We look forward to hearing from you further. 

Yours sincerely 

Nick Lambert   
Deputy Director, Head of Property Portfolio and Advisory, Corporate Finance & Property Directorate, 

Department for Transport 

 
 
 
 
 
 
 
 
 
 
 
 




